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	SOLICITORS CLAIMS PREVENTION: SELF-AUDIT CHECKLIST




	QBE Explanatory Note 

	QBE has identified some of the most common causes of claims against solicitors.  This template identifies several practical risk improvement measures that are effective at mitigating the risk of such claims.  It can be used as a self-audit checklist to help you ensure that you have robust systems and procedures in place to reduce your risk exposure to claims.  
Any risk improvement actions that you identify because of the self-audit should be added into your management agenda, allocated to an individual in the firm, with a timeframe for implementation.  It is equally important that the implementation of such changes is undertaken effectively and assessed at intervals to ensure compliance and effectiveness.
This document is written together with the article: Solicitors’ Risk Landscape 2026: Common Errors, Outlook and How to Stay Ahead. 
Note: While this template is based on UK solicitors’ claims, elements of it will apply to law firms anywhere in the world, and many of the risk controls are of broader application. The template can be adapted to suit your business needs. 
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Preventing ‘Failure to Advise’ Claims
Claims alleging failure to advise often arise from inadequate scoping, poor communication during a transaction, or gaps in responsibility when multiple teams or external parties are involved. Advice or records can easily be overlooked in these situations. 
Providing informal assistance on matters outside the agreed scope - even as a goodwill gesture - can also create exposure. Regardless of intent or whether fees were charged, clients may hold you accountable if issues arise. 
Clients frequently lack understanding of legal processes and associated risks that may seem obvious to lawyers. While commercial clients are generally more informed, many still claim ignorance when issues arise or strategy changes, leaving solicitors vulnerable when advice is not clearly documented.
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Detailed, Accurate Scoping
· Do lawyers have some form of checklist, template or workflow that helps ensure key questions are asked and issues identified up-front?

	

Y/N
	

	Meaningful Engagement Letters
· Is your engagement letter template annotated to prompt lawyers to consider and define both scope and limitations of the instructions?
· Does your engagement letter template include a section on exclusions from advice?
· Are engagement letters subject to regular review, updated as needed, and all previous versions removed or otherwise prevented from use?  
· To address any changes to scope, are engagement letters reviewed at key stages during a transaction, and changes confirmed in writing? 
	

Y/N

Y/N

Y/N

Y/N

	







 

	‘Unbundled’ Services
· Do you avoid providing restricted discrete elements of advice on a transaction (often sought by clients seeking to save money)?
· Where you do offer such services, are they categorised as ‘higher risk’ and therefore subject to stricter oversight?
· Have lawyers been trained that, even where you are not advising on a matter, it is likely to still be incumbent on the firm to advise the client that a risk exists on which they should obtain advice?
	

Y/N

Y/N


Y/N

	









	Meeting Notes & Follow-up Emails / Letters to Clients
· Do you maintain a comprehensive file of communications and record any verbal advice in follow‑up notes or emails?
· Are meetings (both virtual and in person) and calls routinely followed up by written communications with the client summarising key issues discussed, and options and implications of each, decisions made, action points, and deadlines?
· Do trainees or junior lawyers attend relevant meetings to take notes and learn in the process?
· Do you have reference lists template reports and documents which include a list of potential issues to flag to clients?
	

Y/N



Y/N


Y/N

Y/N

	




 

	Plain English Communications for Clients
· Do you communicate clearly and regularly, using jargon‑free language, and provide written summaries of key advice and risks?
· Do you produce any summary guides for clients that explain the process and key issues relevant to all relevant transaction types?
· Do your summary guides specifically aim to address the risk of mistaken assumptions on the part of clients?
· Are summary guides sent out or otherwise provided to clients as part of the engagement process?
· Where the risk of fraud is a feature of the transaction, do you have a guide for your clients to advise on risk controls that need to be followed to avoid becoming a victim of fraud?
	

Y/N

Y/N

Y/N

Y/N


Y/N

	












	Responsibilities, Checklists and Aides Memoire
· Do lawyers have access to and use checklists and/or aide-memoires?
· Do you encourage a ‘tick box mentality’ or do they ask questions that encourage lawyers to identify key risks and controls?
· Do you complete a final review against the original Heads of Terms or instructions at the end of the matter?
· Are there assigned clear responsibilities for each part of the transaction with one person having overall accountability to ensure nothing falls through the cracks?
	
Y/N

Y/N

Y/N


Y/N

	

	Additional Notes







Preventing 'Failure to Follow Client Instructions' Claims
These allegations typically arise from either miscommunication or oversight. Such claims are inherently difficult to disprove, particularly when multiple parties are involved. A well-documented and comprehensive file remains the most effective safeguard, as the absence of records may cast doubt on the accuracy of your account. Nevertheless, it is often prudent to seek an amicable resolution - especially with valued clients - rather than allow the matter to escalate into formal proceedings, irrespective of fault.
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Confirming Instructions
· Are lawyers trained to consider possible changes in scope, risk profile, cost and time when receiving client instructions during a transaction?
· Is there a strict practice of taking notes during meetings and keeping these as evidence for the file? 
· Is there a strict practice for client instructions received verbally to be confirmed in writing?
	


Y/N

Y/N

Y/N

	

	Engagement Letters
· Do you make it clear to clients that they cannot assume an email instruction has been received or read and that urgent instructions should be followed up by a telephone call to the lawyer in question?
	


Y/N

	

	Handover / Multiple Parties Involved
· Do you have clear criteria for which lawyers should ‘double up’ on transactions to both reduce risk generally, and improve continuity in event of absence?
· Where multiple departments are involved in a matter, is there a single main point of contact for the client?  
· Does that individual lead on reviewing original Heads of Terms and any /all subsequent variations, to ensure overall objectives are fulfilled? 
· Are there clear channels of communication between the client and the firm, and between departments within the firm?
· Where the client has more than one lawyer on a matter, is the engagement letter and file generally very clear concerning who is responsible for addressing particular aspects of the transaction?


	


Y/N

Y/N


Y/N

Y/N


Y/N
	

	Supervision
· Do the firm’s systems help identify matters that may not be progressing as they should (e.g., inactive file reports)?
· Is there effective supervision of ongoing files that helps prevent key actions being forgotten or critically delayed?
· Do checklists or process workflows define critical stages that should be followed on process-led matters?
· Are key dates or actions recorded? 
	

Y/N

Y/N

Y/N
Y/N

	

	Additional Notes






















Preventing Delay Claims
Delay claims can be either 'perceived delay' or 'actual delay'. The former category is best addressed through improved client communication, better scoping and drafting of engagement letters, and ensuring your client genuinely understands the process.
Actual delay claims can arise for several reasons but are best addressed through improved processes, although capacity and capability shortages and/or planning generally may be a feature of delay issues and claims.
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Diary Systems
· Do you have a robust shared or central diary system, which is properly used by lawyers across the firm, and an effective forward planning / reminder system in place?
· Are critical dates in high value and other high-risk matters given a ‘second pair of eyes’ check at an early stage?
· Do you have guidance e.g., aide-memoires or work-type risk profiles that are used to assist the correct identification of critical dates in key departments such as litigation, employment, and personal injury?

	


Y/N

Y/N



Y/N

	

	Management Reports
· Are reports run on upcoming critical dates and used to prompt supervisory checks?
· Are reports run on inactive file and outstanding positive account balances, which might indicate incomplete work and delays?
· Are timelines built into any work-flow systems, where applicable?
· Are reports used to ensure the number of matters being handled by individuals are within acceptable norms?
· Are file reviews completed before closure? 
	

Y/N

Y/N
Y/N

Y/N
Y/N

	

	Supervision and Review Meetings
· Are there routine or regular file review meetings, whereby supervisors review current files with an emphasis on high-risk matters and imminent / recently passed critical dates?
· Are holiday applications controlled to ensure adequate cover of both lawyers and supervisors at known pinch points such as around Bank Holidays? 
· Is work proactively managed wherever possible to avoid critical dates during known absences and pre-holiday handovers undertaken, where appropriate, to flag actual and potential key dates that might arise and need to be addressed despite best efforts?
· Do managers role model effective time management and encourage individuals to prevent a ‘last minute’ culture from developing?
	


Y/N


Y/N




Y/N

Y/N

	

	Additional Notes























Preventing Failure to Register Deeds and Charges Claims
Failure to register deeds (or to do so on time) was at one time the single most significant cause of property claims. While it no longer retains that 'top spot', it remains a persistent issue.  Post-completion matters are often an aspect of matter management that solicitors struggle with, particularly as there is often, a backlog of pressing substantive matters on other files to focus on.
With e-registration in both the Companies and Land Register Registry? It is often difficult to spot 'failures to register' simply from examining client account balances, as registration sums are paid the same time as submitting the registration, regardless of whether registration is delayed or rejected. Remember too that a failure to initiate the registration process at the earliest opportunity increases the chances of a failure to register timeously, as rejections, including many on narrow technical grounds, are not uncommon.  Given the relatively short timescales to 'timeously' register, it is therefore essential for firms to have some process for checking on post-completion administration, particularly in respect of registration of deeds and charges.

	Risk Controls
	Your Risk Audit
	Improvement Actions

	Post Completion Checks
· Do you have a post completion / file closure checklist that includes a substantive check on the effective registration of deeds and charges?
· Do you begin registrations immediately, submit early to allow time for re‑submission, monitor progress regularly and keep backup documents ready for quick re-submission?
· Do you train staff on common rejection reasons?
	


Y/N


Y/N
Y/N

	

	Diary and Case Management Systems
· Do lawyers enter registration deadlines in a central diary system?
· Do you have a case management system that flags the registration requirement and records the action once it is completed?
· Do you have a process for tracking registrations that have been rejected?
	
Y/N

Y/N

Y/N

	

	Post Completion Team
· Do you use a specialist post-completion team to aid processing efficiency? (We recognise that this may only be commercially viable once a critical mass in practice size is reached).
· Do you finalise each matter with a file‑closure form to ensure all registration and documentation steps are complete?

	


Y/N

Y/N

	

	Additional Notes





























Preventing Drafting Error Claims
Drafting mistakes often happen when outdated templates are used, documents are copied from previous use, work is done outside the lawyer’s expertise, or client instructions are not fully incorporated. They can also result from simple numerical or wording errors or drafting that does not deliver the intended outcome.
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Precedents
· Do you have a comprehensive and up-to-date precedent bank in all departments that is subject to regular review and update?
· Is access to precedents restricted to lawyers in the relevant department?
· Do you prevent / disallow the download and saving of documents onto local computer drives, whereby out of date versions might be used?
· Do your practice management systems ensure that lawyers work from original precedents only?
· Before document finalisation, do you double check key details including both numerical and written versions of dates, review documents clause by clause, and ensure defined terms have been used consistently?
	

Y/N

Y/N


Y/N

Y/N



Y/N

	

	Version Control
· Does your document management system make it more difficult to use an old draft rather than the latest version?
	

Y/N

	

	Supervision
· Is there a strict process of independent checking on high-risk matters* and matters where one template document is going to be used across a wide range of matters (e.g., a lease template to be used across multiple properties)?
· *Are there clear, consistently applied criteria for what constitutes high-risk in respect of the values, potential cost of failure, or other relevant factors?
· Are you strengthening quality control through proofreading tools, peer review, staying within expertise, and applying independent checks on high-risk matters?
· Do you avoid blind copy-paste of clauses or AI-generated drafting?
· Do you encourage openness and transparency when AI generated drafting has been used?  
· Do you verify all AI outputs before relying on them?
	



Y/N


Y/N


Y/N
Y/N

Y/N
Y/N

	

	File Notes
· Are lawyers trained to use post-meeting emails / action trackers to record discussions and agree post-meeting actions (which include drafting updates)?  
· Are these always made (even on final versions) and retained on file?
· Do lawyers keep annotated draft documents on (electronic) file archive to evidence discussions?
· Do you confirm client instructions in writing and highlight document amendments to your client contact?

	


Y/N
Y/N

Y/N

Y/N

	

	Additional Notes




















Preventing Breach of Confidentiality Claims
Client confidentiality remains a critical risk area for firms. Breaches can occur when solicitors disclose information to third parties without consent. Common examples include misdirected correspondence, unattended documents, cyber incidents, and conversations in public spaces - all of which have attracted attention. Hybrid working and increased use of technology, including AI, introduces additional risks such as inadequate supervision, security vulnerabilities, and errors in AI-generated outputs. Stress, fatigue, and distraction can also contribute to these lapses.
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Security 
· Do you keep files secure and avoid public discussions, using confidentiality screens, headsets, and private spaces when working away from the office?
· Do you store documents safely using locked storage and encrypted drives?
· Do you double‑check contact details and use secure portals for sensitive communications? 
· Do you enable MFA, keep software updated, and avoid public Wi‑Fi unless using a secure VPN?
· Do you ensure remote setups meet firm security standards? 
· Do you verify all AI outputs before relying on them? 
· Do you monitor capacity ahead to manage workload and take breaks to reduce fatigue?
· Do you run firm-wide confidentiality and cyber‑resilience training?
	


Y/N

Y/N

Y/N

Y/N
Y/N
Y/N

Y/N
Y/N

	

	Additional Notes














Preventing Statutory/Regulatory Breaches 
Regulatory scrutiny of law firms has intensified, particularly regarding ethical conduct. Firms should note that complaints may come from third parties as well as regulators such as the Information Commissioner’s Office (ICO), Solicitors Regulation Authority (SRA), Financial Conduct Authority (FCA), and Competition and Markets Authority (CMA) - not purely clients. High-profile cases such as the Post Office inquiry and the Solicitors Disciplinary Tribunal’s (SDT) investigation into a $4bn One Coin crypto fraud underscore the reputational and regulatory risks of misconduct. These developments have renewed debate over litigation ethics and contributed to an increased focus on ethics more generally. 
Efforts to curb SLAPPs - lawsuits intended to silence free speech - remain under close regulatory watch. Recent SDT rulings, including SRA v Ashley Hurst (16.05.25), addressed misuse of “without prejudice” correspondence but found no SLAPP violation. 
The Economic Crime and Corporate Transparency Act 2023 (ECCTA) introduced a new “failure to prevent fraud” offence on 01 September 2025. There are also enhanced SRA powers to proactively request information for monitoring compliance with economic crime regulations. The SRA has authority to set its own financial penalty limits for economic crime disciplinary matters, including Anti-Money Laundering (AML) breaches. In the short-medium term, AML supervision will transition to the FCA as the single professional services supervisor, signalling a significant regulatory shift. This is discussed further below in the future risk landscape
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Client and Transaction Vetting
· Do you review policies on ethics, AML, conflicts, and client confidentiality?
· Do you apply enhanced due diligence for high‑risk clients and stay updated on FCA requirements as AML supervision transitions from the SRA?
· Do you have clear appetite statements for client types and groups, with approval protocols for ‘amber management’ in borderline cases?
· Do you monitor emerging regulatory issues, share insights internally, and report any potential breaches promptly?
· Do you manage workloads proactively and support colleague wellbeing?
· Do you maintain clear, comprehensive records and accessible audit trails to strengthen accountability and decision‑making?
· Do you foster a strong culture of compliance, open communication, a ‘no-blame’ culture, and ethical decision‑making across the firm?
	

Y/N


Y/N


Y/N

Y/N

Y/N

Y/N

Y/N

	

	Additional Notes




























Preventing Fraud Claims
Fraud does not appear as its own category in our top 5 causes of claims, but since 2008 and the influx of property fraud claims, fraud has been a high and growing risk issue for the profession and is an underlying issue within many of the claims we see.  Changes to how we work, and the way clients come to us all bring new fraud risks to the fore, and the Appeal Court decision in Dreamvar has further highlighted the risk for conveyancers in respect of identity fraud.
The Solicitors Regulation Authority (SRA) has published the results of its anti-money laundering visits 2019-2020.  Their overall findings revealed the following issues and identified those areas needing more attention: 
	· Misunderstanding the requirement for an independent audit and failing to test the effectiveness of their AML regime.  More than half (38, 51%) required follow up action in this area.  Of those, 14 firms (19%) had never conducted an audit.

	· Where firms were generally compliant with the requirement to screen employees on appointment, 21% failed to conduct ongoing checks.


	· 29% of files had not had matter risk assessments carried out. This meant that the firms might have been unaware of high-risk matters passing through their hands.
	· In 21% of matters, the source of funds had not been checked adequately or at all. Failing to check a client's source of funds is likely to mean a failure to properly understand the risks involved in the transaction. The source of wealth rather than just the funding route needs to be considered in this context.  



From a claim perspective, effective identification of risk, allied with robust AML procedures (rather than a simple tick box exercise), is at the heart of both fraud prevention, and a wide variety of other claim types.  Many claims show that the AML stage has been limited to purely client identity checks, with little consideration for the instructions themselves or warning flags arising later in the process.  At QBE, we believe this a risk priority area for all firms and recommend the following risk mitigation steps
	Risk Controls
	Your Risk Audit
	Improvement Actions

	Client and Transaction Vetting
· Do lawyers (not support staff) undertake risk assessments on clients and transactions (extending well beyond pure AML), before being able to start the substantive work on a new matter?
· Is there an effective process to ensure high risk matters are escalated to the MLRO or other senior manager for review and acceptance?  
· Do lawyers conduct a final risk assessment to consider all ‘red flags’ arising from the outset and during the matter, prior to the transfer of funds?
	


Y/N


Y/N


Y/N

	

	Awareness Training
· Do you provide fraud and social engineering training for all staff at least annually? 
· Does this training include a range of formats, include case-studies, and cover topical scams such as ‘Friday Fraud’, fake Authorities, email spoofing etc?
	

Y/N


Y/N

	

	Storage
· Do you keep files secure and avoid public discussions, using confidentiality screens, headsets, and private spaces when working away from the office?
· Do you store documents safely using locked storage and encrypted drives?

	


Y/N

Y/N
	

	Accounts Controls
· Where payment is likely to be due to a client, do you set up (or at least obtain) their account details at the start of a transaction?
· Do you issue clients with written fraud prevention guidance to help them to avoid becoming victim to a fraud in their transaction with you?
· Do you train staff not to accept original or changed summary bank details by email, to always obtain documented evidence of the account details, or at the very least obtain confirmation of client account details by telephone, using an existing trusted contact number?
· Does your accounts team (or payment authoriser) independently verify payment details against documented evidence of the account details to minimise the risk of a fraudulent payment being made?
	

Y/N


Y/N




Y/N


Y/N

	

	Additional Notes












All Claims
The risk controls referred to in previous checklist are conducted at the operational level as individuals fulfil their day-to-day job roles and so take place at the ‘first line of defence’.  To embed these controls and ensure consistency of application in all areas by all individuals, a systematic programme of audits should be applied, and this then becomes your ‘second line of defence’ against errors, complaints and claims.  Additional layers of defence can be added through management oversight, external review and an open culture of continuous improvement. The following questions should be asked:
	Risk Controls
	Your Risk Audit
	Improvement Actions

	All Claims Controls
· Are the previous risk controls which apply at a transactional level (such as AML checks, client communications etc.), included as a specific requirement in a file review process / checklist?
· Are the risk controls that are applied at process level (such as the supervision and management reporting elements), also subject to regular audit, at least annually? 
· Are your risk controls subject to any form of external scrutiny, perhaps review by an independent consultant, or an ISO 9001 or Lexcel Assessor?
· Is there a culture of raising issues and ideas for improvement about risk controls, and are managers receptive and responsive to these? 
· Is there oversight and genuine interest at senior level in information about these risk controls, as evidenced in management communications?
	


Y/N


Y/N


Y/N

Y/N


Y/N

	

	Additional Notes
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